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Investigative DV Reports CBA
May 2012
60" of the o#enders had
additional contact with law
enforcement in the form of
another investigation and/or
arrest.

Selected cases with an OCA number
where the case was cleared by arrest from
May 1, 2012 ! May 31, 2012. The following
data represents additional calls and/or
arrest from May 1, 2012 ! December 1,
2012 involving the original suspects from
May 1, 2012 ! May 31, 2012.

Investigative Non!DV Reports CBA
May 2012
49" of the o#enders had
additional contact with law
enforcement in the form of
another investigation and/or
arrest.

History of Pre!trial Release in
North Carolina
In 2004, almost one in ﬁve domestic homicide victims
were murdered in North Carolina by defendants who
were free on bond for other domestic violence charges.
As a result, legislation was drafted and implemented
$NCGS 15A!534.1%.
Utilizing this legislation, the Pitt County Sheri# ’s
O&ce implemented the electronic monitoring
program. This program monitors a select group of
domestic violence o#enders during the pretrial phase. '

NCGS 15A!534.1

NCGS 15A!534.1
• Provides law enforcement o&cers with powers of arrest
for violation of pretrial release in the following
misdemeanor cases:

• Assaults
• Communicating Threats
• Domestic Criminal Trespass
• Violation of a DVPO
• Stalking

Relationships per 15A!534.1
The victim and suspect must be...

• Additionally, it provides law enforcement o&cers with

powers of arrest for violation of pretrial release in the
following felonies provided in Articles 7A, 8, 10, or 15 of
Chapter 14:

• Spouse

• Article 7A ! Rape and other sex o#enses

• Former Spouse

• Article 8 ! Assaults

• Person who one lives or has lived

• Article 10 ! Kidnapping and Abduction

with as if married

• Article 15 ! Arson

Recent Expansion of Pre!trial
Release in North Carolina
But this statute did not
address all crime

In 2011, the North Carolina Legislature provided law
enforcement o&cers with powers of arrest for
violations of pre!trial release in a! criminal cases
$NCGS 15A!534%.
There is no relationship requirement between the
victim and suspect with this statute. '

The Process
• After an arrest is made, the defendant is

15A!534 and 15A!534.1
The Process Explained...

brought before a judicial o&cial to have his or
her bond set.

• This bond could be secured or unsecured based
upon a number of factors.

• In addition to a monetary amount, the judicial
o&cial may set additional restrictions on the
defendant pending the ﬁnal disposition of the
case.

N.C.G.S. 15A!534
...The judicial o&cial authorizing pretrial release
under this section must issue an appropriate order
containing a statement of the conditions imposed,
if any; inform the defendant in writing of the
penalties applicable to violations of the conditions
of his release; and advise him that his arrest will be
ordered immediately upon any violation. The
order of release must be ﬁled with the clerk and a
copy given the defendant.

N.C.G.S. 15A!534.1
$2% A judge may impose the following conditions on pretrial release:
a. That the defendant stay away from the home, school, business or
place of employment of the alleged victim.
b. That the defendant refrain from assaulting, beating, molesting,
or wounding the alleged victim.
c. That the defendant refrain from removing, damaging or injuring
speciﬁcally identiﬁed property.
d. That the defendant may visit his or her child or children at times
and places provided by the terms of any existing order entered by a
judge.
e. That the defendant abstain from alcohol consumption, as veriﬁed
by the use of a continuous alcohol monitoring system, of a type
approved by the Division of Adult Correction of the Department of
Public Safety, and that any violation of this condition be reported by
the monitoring provider to the district attorney.

N.C.G.S. 15A!534 continued...

...In imposing conditions of pretrial release and in
modifying and revoking orders of release under
this section, the judicial o&cial must take into
account all evidence available to him which he
considers reliable and is not strictly bound by the
rules of evidence applicable to criminal trials.
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The Victim
The Victim

Example of a Bond
Modification used
in Pitt County

The Pre!trial Release
Investigation
The Pre!trial Release Investigation
“Practically Applied”

• Allows law enforcement, prosecutors, victims,

judicial o&cials, and the community to develop
restrictions that are speciﬁc to the crime and/
or the defendant that encourages behavior
modiﬁcation.

• No increase in funding is needed for new

prisons as this is not a crime, merely a tool to
e#ect an immediate bond revocation.

The Pre!trial Release
Investigation
• Allows law enforcement agencies to focus

e#orts on known recidivists, thus reducing
future victimization and increasing o#ender
accountability.

• If embraced and utilized by local communities,
crime rates can be driven down almost
instantaneously.

Domestic/Family Violence

Nationally 14" of all
homicides are in the context
of Domestic Violence

But in North Carolina its...

DV homicides in NC 2008! 2012
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Law enforcement learned that Muhammad's ex-wife, who had obtained a protective order
against him, lived near the Capital Beltway in Clinton, a community in suburban Prince
George's County, Maryland. Information was also developed about an automobile
purchased in New Jersey by Muhammad.
Much to their shock, police discovered that the New Jersey license plates issued to
Muhammad on the blue 1990 Chevrolet Caprice had been checked by radio patrol cars
several times near shooting locations in various jurisdictions in several states, but
the car had not been stopped because law enforcement computer networks did not
indicate that it was connected to any criminal activity and they were focused
exclusively on the "white van."
On October 3, 2002, D.C. police stopped the Caprice for a "minor trafﬁc infraction,"
two hours prior to the shooting of Pascal Charlot, after which witnesses reported
seeing a Caprice near the scene.
On October 8, Baltimore city police investigated a dark blue Chevrolet Caprice with a
person sleeping inside parked near the Jones Falls Expressway at 28th St. in
Baltimore. The ofﬁcers were concerned that the driver's license was from Washington state
and the vehicle tag was from New Jersey. Despite the fact that the vehicle was suspicious
enough for them to investigate, and the fact that the vehicle ﬁt the description of a vehicle
associated with the shooting in D.C. ﬁve days earlier, the ofﬁcers did not question the
occupants extensively, nor did they search the vehicle.

Possession of a ﬁrearm while subject to a
Protection Order ! 18 U.S.C. § 922$g%$8%

This statute can help with the
federal law

It is illegal for a person to possess a ﬁrearm "hile subject to a
court order restraining such person from harassing, stalking, or
threatening an intimate partner or the child of an intimate
partner or from engaging in other conduct that would place an
intimate partner in reasonable fear of bodily injury to the
partner or child. The protection order must have been issued
following a hearing as to which the defendant had actual notice
and an opportunity to participate. The protection order must
also include a speciﬁc ﬁnding that the defendant represents a
credible threat to the physical safety of the victim, or must
include an explicit prohibition against the use of force that
would reasonably be expected to cause injury.

Transfer of Firearm to Person Subject to
Order of Protection ! 18 U.S.C. §922$d%$8%
It is illegal to transfer a ﬁrearm to a person knowing or having
reasonable cause to believ# that such person is subject to a
court order that restrains him/her from harassing, stalking, or
threatening an intimate partner or the child of an intimate
partner. A violation of Section 922$d%$8% must be knowing. Proof
concerning knowledge on the part of the supplier may be
di&cult to establish unless the purchaser acknowledges in the
ﬁrearm application that he/she is a prohibited person.

While it sounds great, we have...
Cha"enges

Challenges

Currently, pre!trial release conditions are
retained in the clerks o&ce of each county of
issuance and are only accessible during normal
business hours.

Is there anywhere these
orders can be housed now and
would allow the o&cer in the
ﬁeld 24/7 access?

Challenges

Although NCAWARE o#ers a centralized
place to store the pre!trial release conditions
so they are accessible 24 hours a day, only two
Judicial Districts are utilizing it.

Bond Modiﬁcation Forms
Pitt County

Pitt County’s Pretrial
Enforcement Program
The “Who” and the “How to”

Conditions of Release for
Persons Charged with
Domestic Violence

Conditions of Release for
Persons Charged with other
Crimes

James Hannan
“Review of Process”

Pitt County’s Pretrial
Enforcement Program
The “How to”

"Create Document"

Hypothesis
The implementation of a
pre!trial release enforcement
program will reduce re!
victimization and increase
o#ender accountability in
North Carolina.

NCAWARE

Conditions
of Release

Witness Tampering
Witness tampering is the most
committed, yet under reported,
under investigated, and under
prosecuted crime there is that
victims of domestic violence face
post arrest.

